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APBUTPAKHBIN CYATOPOIA MOCKBBI
115191, r.Mocksa, yn. bonbsmas Tynbckas, 1. 17
http://www.msk.arbitr.ru
OIIPEJAEJIEHUE

ropox Mocksa HemoNe - ” . . sevmm- oy
13 urons 2019 rona

Pe3omtoTuBHas yacTe onpeneneHus ornamiena 11 urons 2019 rona.
[Tonueri TekcT onpeaenenus u3rorosiieH 13 utons 2019 rona.

ApOuTpaxkHslii cyz roposia MockBbl B cocTase cynpu Bacunbsesoii AH.,

MIpU BEJICHUH MTPOTOKOJIA cyAeOHOoro 3aceaanus cekperapem Cmupnoroit E.C.,

paccMOTpeB B OTKPBITOM CyJeOHOM 3acelaHuM OT4YeT (PMHAHCOBOIO YIPABISIOMIETO IO
pe3yapTaTaM IpeT eeHHUs] IPOLeaAypbl peain3i "MW UMYILIECTBA JTOJKHUKA B paMKax Jejla O
OpU3HAaHUM oo Hesasew Tose 0 - (CHAJIC 7 - 7 75 MHH
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B CyJeOHOM 3aceaHuH MPUHSIIH y4acTHE:

KpEIUTOPHI — HE SIBIJIKCH, U3BEILIECHBI;

JOJKHUK — HE SIBHJIACh, N3BEIICHA,;

(uHaHCcOBBIN yrpasistomui J[posssaankoBa O.H. — muvHO (TIacmopT).

YCTAHOBUWIIL:
Pemennem ApOutpaskHoro cyna ropoaa Mocksel oT 21.12.2018 *°
) ~ MPU3HAHA HECOCTOATENbHON (0aHKPOTOM), B OTHOIIIEHUH HEe BBEACHA MPOIleaypa
peaiM3alMM  UMYLIECTBa TpakJaHWHA, (UHAHCOBBIM  YIPABISAIOIIMUM  YTBEp)KJEHa
HpossinankoBa Okcana HukonaeBHa.

Coo0imieHre 0 MPU3HAHUM JODKHUKA OaHKPOTOM M BBEICHUU B OTHOIICHWHM HEro
MpOLEAYpbl peain3allii UMYLIECTBA I'paXkJaHWHA onyOnukoBaHo B rasere «KommepcaHTb»
or 12.01.2019 Ne4.

B Hacrosimem cyneOHOM 3acelaHUM MOAJEKAI PACCMOTPEHHUIO OTYET (PUHAHCOBOTO
YIOPaBJISAIOUIETO IO pe3yjibTaTaM MPOBEACHMSI MPOLEAYpbl pealu3alli HMYLIECTBa
rpaKIaHUHA.

JIOMKHHUK, KPEeAUTOphl B CyneOHOE 3acelaHue He SBUIUCH, HAAJEKAIIUM 00pa3om
M3BEIICHBI O BPEMEHH M MECTE MPOBEACHUS CyaeOHoro 3acenanus. Jleno paccmarpuBaioch B
nopsiike cT. 156 ApOuTpakHOTO IpoIeccyarbHOro Koaekca Poccuiickoit Denepanuu (manee
1o Tekcty Takke — AIIK P®) B ux orcyrcrsue.

B wmarepuansl nena or (MHAHCOBOrO YHPABISIIOMIETO IMOCTYNHJIO XOJATalCTBO O
3aBEpUICHUM MPOLEAYPbl pealu3aliy HMMYILIECTBA JOKHUKA C MPUIIOKEHHEM OTueTa U
JIOKYMEHTOB, MOATBEPKIAIOIINX, YKa3aHHbIE B HEM CBE/ICHHUS.

@uUHAHCOBBIM YIPABIAIOINN X0JaTalCTBO MOJyIepKala, IOSACHUIIA, YTO Kakoe — 100
MMYILECTBO y JODKHMKA OTCYTCTBYET, XOJaTaiiCTBOBajla O BBIMJIATe BO3HArpaXKIEHUS C
JIETIO3UTHOTO cUeTa CyJa, MOsICHUIIA, YTO JOJDKHUK Besla cedst B mpoleype J00pOCOBECTHO,
CUMTaNIa BO3MOXHBIM OCBOOOUTH IOJDKHUKA OT JAIBHEHUIIIETO HCTIOHEHHS 00s13aTENbCTB.

W3yuuB Matepuansl Jiena, BeICAyLIaB (PMHAHCOBOTO YIPABJISIOUIET0, CyJ MPUXOAUT K
CJIEYIOIIUM BBIBOJIAM.
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@UHAHCOBBIM YIIPABIAIOIMIMM B COOTBETCTBUHM €O CT. CT. 129, 213.9 ®enepanpHOro
3akoHa OT 26.10.2002 No 127-®3 «O HecocToATENbHOCTH (0aHKPOTCTBE)» (Aajiee Mo TeKCTY
TaKke — 3aKOH O OaHKPOTCTBE) HPUHATHI MEPbl K TMOMCKY M BBISBICHHIO HMYIIECTBA
JIOJDKHUKA.

Kakoe-nmubo uMyImiectBo, B TOM 4YHCIIE JCHEKHBIE CPENICTBA, MpaBa Ha 3eMeJIbHbIC
YYaCTKH, OOBEKTbl HEIBHXMMOCTH, TPAHCIOPTHBIE CPEIACTBA Yy JOMKHHMKA HE BBISBIICHBI,
JOJDKHUK TPEANPHUHUMATENBCKYIO IESITETbHOCTh HE BE/IET.

OUHAHCOBBIM YMPABJISIOUIUM MPOBEIEH aHalu3 (UHAHCOBOTO COCTOSHUS JIOJDKHUKA,
[0 pe3yiapTaTaM KOTOPOro CJAeJdaHbl BBIBOJbl O HEBO3MOXKHOCTHM BOCCTAHOBIICHUS
IUTATEKECTIOCOOHOCTH  JTOJDKHMKA-  TPaKJaHWHA, NPU3HAKOB TPEJAHAMEPEHHOIO U
(GuKTUBHOrO 0AHKPOTCTBA Y TOJIKHUKA HE BBISBICHO.

B peectp TpeboBaHM KpeIUTOPOB JOKHUKA TPETEH Ouepea BKIIOUEHBI TPeOOBaHUS
KpeIUTOpoB B pasmepe 3.776.591 pyOns 54 komeek. TpeOGoBaHUsS KpeTUTOPOB TEPBON U
BTOPOi1 ouepeieid OTCYTCTBYIOT.

B cBsa3u ¢ Tem, 4YTO KOHKypcHas Macca He Oblia chopMupoBaHa, TpeOOBaHMS
KPEIUTOPOB, BKIIOUEHHBIX B PEECTpP TPEOOBAHHI KPEAUTOPOB JOIKHUKA, HE TIOTAIIATTUCH.

Takum 00pa3oM, (UHAHCOBBEIM YIPABJSIOMIMM TIPEACTABICHBI JJOKA3aTEIbCTBA
BBITIOJTHEHUSI BO3JIOKEHHBIX Ha HEro oO0s3aHHOCTEH B COOTBETCTBHM C 3aKOHOM O
OaHKpOTCTBE.

B cuny n. 2 cr. 213.28 3akoHa 0 0aHKpPOTCTBE IO UTOraM PACCMOTPEHHUS OTYETa O
pe3yapTaTax pealu3allid HMYIIeCTBA TpaXJaHWHA apOUTPaKHBIM CyJd  BBIHOCHT
OIlpeeJIeHUE O 3aBEpIICHUH peau3alii UMYIIECTBA IPaKJaHUHA.

CormacHo m. 3 cr. 213.28 3akoHa 0 OaHKPOTCTBE IOCJE 3aBEPIICHUS PACUETOB C
KpEAUTOpaMu TpakJaHWH, NPU3HAHHBIK OAHKPOTOM, OCBOOOXIAeTcs OT JajbHeHIiero
UCTIOJIHEHUS] TpeOOBaHMM KpPEeIUTOpPOB, B TOM 4UHCIEe TpeOOBaHUN KpPEIUTOPOB, HE
3afBIICHHBIX TPHU BBEACHWU PECTPYKTYPU3AIMHM [OJITOB TpaXJTaHWHA WIH peaTn3aluu
MMYIIECTBA TPaXkIaHWHA (J1ajIee - OCBOOOK/IEHNE TPKIaHWHA OT 0053aTEIIbCTB).

OcBobOXxIeHHE TpaXKIaHUHA OT 0053aTENbCTB HE PACIpPOCTPAHSAETCS Ha TPEeOOBAHUS
KpPEIUTOPOB, MPEAYCMOTpEHHbIE MyHKTaMu 4 1 5 cratbu 213.28 3akoHa 0 GaHKPOTCTBE.

B vactHOCTH, OCBOOOXKIeHUE TpakJaHNHA OT 0053aTENbCTB HE JAOMYyCKAaeTcs B ciydae,
€CIIU: BCTYIHBIIUM B 3aKOHHYIO CUJTy CyJJ€OHBIM aKTOM I'pak/JIaHUH MPHUBJIECUYEH K YTOJIOBHOM
WINA aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HETPABOMEPHBIE JIEHCTBHS MPH OaHKPOTCTBE,
npeJHaMepeHHoe Uiu (UKTUBHOE OAHKPOTCTBO IPH YCIOBHH, YTO TaKUE MPaBOHAPYIICHUS
COBEpIICHBl B JAaHHOM JieJie O OaHKpPOTCTBE TpakJaHWHA; TPaXXTaHUH HE MPEIOCTABUI
HEOOXOIUMBIE CBEJCHHS WM MPEJOCTaBHJI  3aBEIOMO HEJAOCTOBEPHBIE  CBEICHUS
(¢buHAHCOBOMY YHpAaBISAIOLIEMY WU apOUTPaKHOMY CYyIy, pacCMaTpUBAIOIIEMY JEI0 O
0aHKPOTCTBE TpaXJIaHWHA, U OTO OOCTOSTENBCTBO YCTAHOBJIEHO COOTBETCTBYIOIIUM
CyneOHBIM aKTOM, NPHUHSATHIM IPH PACCMOTPEHHH Jefla O OaHKPOTCTBE TpaKAaHUHA;
NOKa3aHO, YTO TpW BO3HUKHOBEHHHM WJIM WCIIOJHEHHH 0053aTeNIbCTBA, HAa KOTOPOM
KOHKYPCHBIM KPeIUTOp UM YIIOJTHOMOUYEHHBII OpraH OCHOBBIBAJI CBOE TPEOOBaHUE B JIETIE O
0aHKPOTCTBE TIpa)<AaHWHA, I'PAXIAHUH JICHCTBOBAJ HE3aKOHHO, B TOM YHCIIE COBEPILIMII
MOIIICHHUYECTBO, 3JIOCTHO YKIOHWJICA OT TIOTAIIeHUs! KPEAUTOPCKOW 3aI0JKEHHOCTH,
VKJIOHWJICS OT YIUIaThl HAJIOroB M (Uiu) cOOpoB € (PU3MYECKOro IWIA, MPeaoCTaBUI
KPEIUTOPY 3aBEIOMO JIOKHBIC CBEJICHHSI IIPHU MOJTYYEHUU KPEIAUTA, CKPBUI WIIM YMBIIUIEHHO
YHAYTOXHUIT IMYIL[ECTBO.

B otux cnyuasx apOUTpaxHBIA Cyl B ONpEIEICHHH O 3aBEpIICHUU pealu3aluu
UMYIIECTBA IPaXKIaHNHA YKa3bIBae€T Ha HENPUMEHEHUE B OTHOLICHUHU TpakKAaHWHA [IpaBHUiIa
00 OCBOOOXIEHMHM OT WCIHOJNHEHUS 0053aTeNbCcTB JHOO BBIHOCHT ONpEACTICHHE O
HENPUMEHEHUU B OTHOLICHUM TpakJaHWHA MpaBuiia 00 OCBOOOXKIEHHUH OT HCIOJHEHUS
00513aTeNbCTB, €CIM 3TH CIy4ad BBIIBJIEHBI IOCJTE 3aBEpIICHUS pPEATN3aLUU HUMYIIECTBA
rpakJaHUHA.

Kak ycmaTtpuBaercs u3 MaTepuajgoB Jiela, CO CTOPOHBI JODKHUKA (DakToB
HEMNPECTAaBICHUS U/UIH COKPBITUSI HH(GOPMAIINH HE BBISBICHO.
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Cam mo cebOe (hakT HEBO3ZMOXKHOCTH OIUIAYMBATh KPEIUTOPCKYIO 3aJI0JKEHHOCTD,
BBI3BaHHbII OOBEKTHBHBIM YXYALICHHMEM MaTepHaJbHOIO COCTOSHUS JOJDKHHKA HE MOXKET
CUMTAThCS HE3aKOHHBIM M SBJISIFOIMMCS] OCHOBAaHHEM JUISI HEOCBOOOXKICHUS TPaKAAHNHA OT
00513aTEIbCTB.

B mnepuox mpoeneHus npoueaypbl peanu3alid MUMYIIECTBa JOJDKHUKA CyJOM HE
YCTAQHOBJICHO OCHOBAHMMU Ul HE OCBOOOXKICHUS JOJDKHUKA OT MMEIOLIUXCS 0053aTeNbCTB, O
HAIMYAH TaKUX OCHOBAHWH JIMIIaMH, YJACTBYIOIIMMH B JIeNe, HE 3asBJICHO, B CBSI3M C UYeM,
OCHOBAHUS /7151 HE OCBOOOKJIEHUS I'PaKJaHWHA OT 00513aTEIbCTB OTCYTCTBYIOT.

Kpome Toro, cormacuo nyHkry 1 cratem 213.29 3akoHa o OaHKpOTCTBE, B Cilydae
BBISIBIICHHUS] (DAKTOB COKPBITHS TPKIAHWHOM HMYIIECTBA WM HE3aKOHHOH TIepenadn
IpaXJaHUHOM MMYIIECTBA TPETHUM JINLIAM KOHKYPCHBIE KPEAUTOPBI WM YIIOJTHOMOYEHHBIH
opraH, TpeOOBaHHUS KOTOPBIX HE ObUIM YJOBJIETBOPEHBI B XOJI€ PECTPYKTYpPU3ALMH JIOJITOB
rpakJaHWHA WIK peai3allii UMYIIeCTBA TPakJaHUHA, BIIPaBe 0OPAaTUTHCS B apOUTpPaKHBIH
CyJ C 3asBJICHHUEM O IIEPECMOTPE OINpPENEIECHUS O 3aBEPLICHUU PECTPYKTYpU3aLUU JOJITOB
rpaXJaHMHAa WIM pealu3allid UMYIIEeCTBAa TpaXKAaHWHA M TperbsSBUTh TpeOoBaHUE 00
oOpareHny B3bICKaHUS Ha YKa3aHHOE UMYIIECTBO.

B cuy crateu 213.28 3akoHa 0 0aHKPOTCTBE, UCXOMS U3 M3JI0KEHHBIX OOCTOSITEIBCTB,
CyJl CYUUTAET BO3MOXKHBIM OCBOOOAMTH JOKHUKA OT JAlbHEHIIEro CIIOIHEHUS TpeOOBaHMI
KpPEeIUTOpPOB, B TOM 4YHCIe TpeOOBaHMN KPEIUTOPOB, HE 3asABJICHHBIX IPU BBEACHUHU
peanu3al UMYyIIecTBa TPaKJaHUHA.

ITpu 3TOM CcyznoMm pasbacHsETCs, YTO TpeOOBAHUS KPEJUTOPOB MO TEKYIIUM IUIaTeXaMm,
0 BO3MEIICHUH Bpe/a, IPUUYUHEHHOT'0 KU3HU WU 30POBBIO, O BBIIIATE 3apa0OTHOMN IJIaThI
¥ BBIXOJHOTO TOCOOHS, O BO3MEIICHHMH MOPAJIBHOTO BpeIa, O B3bICKAHWU aJTMMEHTOB, a
TaKKe MHbIE TPeOOBAaHUS, HEPA3PBIBHO CBSA3aHHBIE C JMYHOCTbIO KPEAUTOpA, B TOM YHCIE
TpeOOBaHUs, He 3asABJICHHBIC MPH BBEACHUH DPECTPYKTYpU3ALMH JOJTOB IpaKJIaHUHA WU
peanu3ai UMYIIECTBA TPaXTaHUHA, COXPAHSIIOT CHIY M MOTYT OBITh TPEIbSBICHBI ITOCIIE
OKOHYAHUS MPOU3BOJICTBA M0 /Iy 0 OaHKPOTCTBE I'pakJaHUHA B HEMOTALIEHHOM MX YacTH B
Mopsi/IKe, YCTAaHOBJIEHHOM 3aKoHoJaTenbcTBOM Poccuiickoit deneparyu. PaBHbiM 0Opa3om
O0CBOOOXKJICHHE TpaKIaHWHA OT 0053aTeNbCTB HE PACHpPOCTpaHsECTCs Ha TpeOOBaHUS, O
HAJINYUM KOTOPBIX KPEIUTOPHl HE 3HAIM M HE JOJKHBI ObLIM 3HAaTh K MOMEHTY HMPHUHATHUS
OIIpEICJICHHS O 3aBEPUICHUN PEeAIN3alUU UMYILECTBA IpaKIaHUHA.

B coorBercTBuu ¢ m. 3 cT. 213.17 3akoHa 0 OaHKPOTCTBE TPEOOBAHUS KPEAUTOPOB, HE
YIOBJIETBOPEHHbIE IO IMPUYMHE HEAOCTaTOYHOCTH HMYILECTBA Ipa)KIaHWHA, CUUTAIOTCS
MOraleHHBIMU

B coorBerctBum ¢ m. 2 cr. 20.6, m. 1 ct. 20.7, m. 1 cr. 59 3akoHa 0 GaHKPOTCTBE B
cllyyae, €CId HHO€ HE IPEeAyCMOTPEHO 3aKOHOM O OaHKpPOTCTBE WM COIJIALICHHEM C
KpeuTOpaMu, Bce Cy1IeOHbIE pacxXo/ibl, B TOM YHCJIE pacXo/bl Ha OMyOIMKOBaHUE CBEJICHUN B
MOpsI/IKE, YCTAHOBJIIGHHOM CTaTheil 28 3akoHa 0 OaHKPOTCTBE, a TAK)KE PacXO/bl HA BHIIATY
BO3HArPAXKACHUS apOUTPaXHBIM YIPABISIONIMM, OTHOCSTCS Ha HMMYIIECTBO JODKHUKA W
BO3MELIAIOTCA 33 CUET 3TOr0 UMYIIECTBA BHE OUEPEIH.

B cnydyae OoTCYTCTBHS y JODKHUKA CPEJCTB, JHOCTATOYHBIX JUIS TOTAlICHUS CYAEeOHBIX
pacxo/oB, a TaKXKe PacXO0B Ha BBITUIATY BOZHATPAKACHUS apOUTPAKHOMY YIIPABIISIOMIEMY
3asgBUTENb O053aH IOTracUTh YKa3aHHbIE pacXxoJbl B 4YacTH, HE IOralleHHOM 3a cueT
MMYIIIECTBA JIOJKHUKA.

CormacHO 3asBIEHHIO (PUHAHCOBOTO YHPABISIOMIETO, Pa3Mep €ro BO3HATPaKICHUS
coctaBui 25.000 pyOiei.

[Tpou3sBeaeHHBIN apOUTPaKHBIM YIIPABJISIOIIUM PacyeT CYMMBbl BO3HATPaXKICHUS CYIOM
MIPOBEPEH U MPHU3HAH MPAaBOMEPHBIM, 0OOCHOBAHHBIM U COOTBETCTBYIOIIMM YCTaHOBJIEHHBIM
3aKOHOM TpeOOBaHMSAM, B CBSI3U C U€M, 3asBJICHHE apOMTPaKHOI'O YIPABISAIOIIErO MOAJIEKUT
YJIOBJIETBOPEHUIO.

B marepuanax nena nmeercs dyek-opaep ot 08.11.2018 (npu 3auuciieHnn — miaTexHoe
nopydeHue ot 09.11.2018 Ne62840), moaTBepKIalOIMMA TEpPeUncIeHue JOJDKHUKOM Ha
JITIO3UTHBIN cueT ApOUTpaxXHOro cyga ropojna MOCKBBI JIEHEXKHBIX CPEICTB B pasMepe
25.000 pyOueii ast puHAHCUPOBAHMS MPOLEAYPHl OAaHKPOTCTBA 1O HACTOSIIEMY JETy.


consultantplus://offline/main?base=LAW;n=89652;fld=134;dst=196
consultantplus://offline/main?base=LAW;n=89652;fld=134;dst=240
consultantplus://offline/main?base=LAW;n=89652;fld=134;dst=777
consultantplus://offline/main?base=LAW;n=89652;fld=134;dst=574
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Takum 00pa3om, MepeurcIeHHbIC JODKHIUKOM TIPH ToJaye 3asBJICHHUS Ha JCTIO3UTHBIN
CYeT cyJa JCHEXKHbIE cpeacTBa B obOmieM pasmepe 25.000 pyOseit, cocTaBismoOmKe pa3mep
BO3HATPaXK/ICHUs (DMHAHCOBOTO YIPABJISAIONIETO, MOANEKAT MEPEUYUCICHUIO TOCICIHEMY B
CBSI3U C 3aBEPIIEHUEM TTPOLICTYPHI.

YuuTbhiBas U3J0)KEHHOE U PYKOBOACTBYsACH cT.cT. 20.6, 20.7, 32, 59, 129, 213.9, 213.17
213.28 ®@epepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HecoCTOATEIBHOCTU
(6ankpotcTBe)», cr.cT. 49, 107, 109, 184, 223 ApOuTpakHOro MpOIECCyaTbHOTO KOJCKCa
Poccwuiickoit @enepannu, apOUTPa>KHBIN Cy/T

OITPEIEJINJI:
3aBepHII/ITI> Npouelypy pealusalliii MMYILECTBA JOIDKHMKa Phor e T T
o (CHI/IHC om0 MHH T N . " T.p., MECTO
pOXIeHusd: 1 ., QJIpeC MeCTa XKHUTENbCTBA: "« - - . .~ . . P, F

"

0CcBOOOXKIaeTcs OT JAajJbHEWIIero HCIOMHEHHS
TpeGOBaHI/H/I KPEIUTOPOB, B TOM YHWCIIE TPEeOOBAHWN KPEIUTOPOB, HE 3asBICHHBIX IPH
BBEJICHUH pealn3alii UMYILECTBA I'paX/JIaHUHA.

[lepeuncnuty ¢ gemo3uTHOro cuéra ApOuTpakHoro cyaa ropoaa MOCKBBEI
¢unancoBomy ympasistomemy JpossiHaukoBoii Oxcane HukonmaeBHe BO3HarpaxjacHHE B
cymme 25.000 (mBaamarh mATh ThICSY) pyoseirt 00 komeek, MepevrcIICHHBIX Ha OCHOBAaHUH
miaarexxHoro nopydeHuss ot 09.11.2018 Ne62840, mo pexkBu3WTaM, NPEACTaBICHHBIM B
MaTepHalibl Jena.

OmnpenerneHne TOUICKUT HEMEUICHHOMY HCITOJIHEHUIO U MOXET OBITh 00YKaJIOBaHO B
JleBsAThIN apOUTpaKHBII aneJUTSIIIUOHHBIN B AECATUIHEBHBIA CPOK CO JIHS €r0 U3TOTOBJICHUS B
MIOJTHOM OOBEMe.

Cynps A.H. BacunbeBa
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